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Brexit…
Following the latest twists and turns in 
government, it looks very likely that the UK will 
leave the European Union on the 31st January 
2020; it is important that we understand the 
impact that this may have on our clients.

At the time of writing, the  
Withdrawal Agreement Bill is back  
in the House of Commons at the 
committee stage where it will be 
scrutinised by MPs before going to  
the House of Lords. In the vote before 
Christmas, MPs demonstrated their 
initial approval of the bill (358 votes 
for to 234 votes against), and as the 
government now has a majority of  
80, it is likely that the Bill will pass. 

But what does this actually mean 
for benefits?

If no deal is agreed…

We expect that the existing  
rights would continue from the  
day after departure but could then  
be amended by the government at 
any point. The Conservatives have 
made their intentions clear – they 
plan to end free movement rights  
as soon as possible and make access 
to benefits for EEA nationals the 
same as for non-EEA nationals. 

Applications for settled status  
will only be possible for people  
who began residing in the UK before 
31st January 2020 and apply by  
31st December 2020. 

To be clear, this is as much as  
we know and anticipate, but it is still 
very much subject to change. We will 
update you through the Bulletin and 
the News in Brief as soon as more 
information is available. 

Rights of 3rd country 
nationals in the UK
New regulations protect benefit 
rights of certain foreign nationals 
who are lawfully working in the UK 
after it exits from the European 
Union (EU). The Social Security, 
Child Benefit and Child Tax Credit 
(Amendment) (EU Exit) Regulations 
2019 (SI.No.1431/2019) apply from 
the date the UK exits the EU.  
The regulations ensure continuity 

of access to child benefit, child tax 
credit, carer’s allowance, disability 
benefits and social fund payments 
for those foreign nationals who 
are lawfully living and working  
in the UK under association 
agreements (concluded under  
an EU Treaty), which have  
been replaced by a trade and 
partnership agreement (TPA). 

If a deal is agreed…

We expect there to be an 11-month 
transition period (until 31st December 
2020) when the UK will continue to 
follow EU law – including all relevant 
law for benefits (such as right to 
reside and habitual residence). 

Applications for settled status could 
be made by EU nationals provided 
that they begin residing in the UK  
by 31st December 2020 (the end  
of the transition period) and apply  
by 30th June 2021. 
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Terminal illness and 
the six month ‘rule’ – 
where are we now?
Over the past two years, there have been 
several campaigns and attempts to get the 
terminal illness rules amended. Let’s have 
a look at what has been happening and 
whether anything concrete has changed…

Firstly, let’s think about the current 
terminal illness definition, and what  
it does and doesn’t mean. To count as 
terminally ill for benefit purposes, you 
must ‘suffer from a progressive disease 
and your death in consequence of that 
disease can reasonably be expected 
within six months’1.

This has never meant that it must  
be an absolute certainty that you 
would die within six months, nor  
does payment of a benefit paid on  
this basis automatically end after  
6 months. It simply means that death 
would not be unexpected. Despite this, 
there has always been concern about 
how the rules are interpreted by 
medical professionals, and the impact 
that the rules have on claimants who 
have a terminal condition but where 
death would not be ‘reasonably 
expected’ within 6 months.

In July 2018, the Access to Welfare 
(Terminal Illness Definition Bill) had its 
first reading in the House of Commons. 
This bill proposed that the definition  
of terminally ill be changed to the 
same rules as planned in Scotland 
from April 2020, which remove the 
six-month timescale and opens up the 
definition quite considerably: ‘If …it is 
the clinical judgement of a registered 

medical practitioner that the 
individual has a progressive disease 
that can reasonably be expected to 
cause the individual’s death’2.

Sadly, despite the same 
recommendation being made by the 
Work and Pension Select Committee3, 
the bill failed to complete its passage 
through parliament, with no further 
action due. Frank Field, the chair  
of the Work and Pensions Select 
Committee, wrote to the Minster for 
Disabled People, Health and Work  
in March 2019, expressing that he 
was “perplexed” by the failure of  
the department to accept the 
recommendation, his frustration at 
the progress of the bill and pressing 
the DWP to explain how they came  
to their decision4. 

Fast forward a couple of months,  
and in April 2019, there was a small 
step forward as the guidance for 
healthcare professionals regarding 
terminal illness was amended,  
to try and make the meaning of the 
regulations clearer. The guidance  
now states:

‘You should complete the form 
promptly if you believe that your 
patient meets the special rules  
criteria, namely:

  they have a progressive disease and, 
as a consequence of that disease

  you would not be surprised if your 
patient were to die within 6 months5

Although a welcome change, this 
simply clarifies the current rules, and 
does nothing to remove the six-month 
limit. The arguments against this 
timescale have been set out in two 
reports from Marie Curie:

‘Advances in treatment and diagnosis 
mean that many more people can  
live with many terminal conditions  
for longer than at any time before. 
While we should celebrate the extra 
time this gives terminally ill people  
with their loved ones, an unfortunate 
side-effect of these welcome medical 
advances is that families can end up 
living with a longer period of illness, 
disability and financial strain due to 
reduced household income’6. 

‘The six-month rule also wrongly 
assumes that life expectancy can 
always be accurately predicted. It is 
very challenging for clinicians to 
estimate how long someone has left  
to live – studies have shown that the 
accuracy of such predictions ranges 
from 78% to just 23% – and, in the  
case of rarer and less well-understood 
conditions such as Motor Neurone 
Disease, it can be impossible’7. 

Taking all of this into account, it seems 
clear that the fight to get the rules 
changed has a way to go, but that the 
people arguing for the changes aren’t 
going to back down easily.

1 WRA 2012, S.82 (4)
2 http://www.legislation.gov.uk/asp/2018/9/pdfs/
asp_20180009_en.pdf
3 https://publications.parliament.uk/pa/cm201719/cmselect/
cmworpen/1770/1770.pdf
4 https://www.parliament.uk/documents/commons-
committees/work-and-pensions/Correspondence/190311-
Chair-to-Sarah-Newton-re-SRTI.pdf
5 https://www.gov.uk/government/publications/dwp-factual-
medical-reports-guidance-for-healthcare-professionals/
dwp-medical-factual-reports-a-guide-to-completion
6 https://www.mariecurie.org.uk/globalassets/media/
documents/policy/policy-publications/2019/00962-cost-of-
dying_financial-impact-report.pdf
7 https://www.mariecurie.org.uk/globalassets/media/
documents/policy/appg/all-party-parliamentary-group-for-
terminal-illness-report-2019.pdf
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Arrears of Maternity Allowance 
and Armed Forces Compensation 
Payment disregarded as capital
New DWP Guidance
Background

A lump sum late payment of benefit 
can result in a claimant having this 
sum taken into account as capital  
for their means-tested benefit. The 
capital rules allow for the arrears of 
specified benefits to be disregarded. 
Prior to a recent change, for most 
means-tested benefits, the specified 
benefits did not include a disregard  
of arrears of Maternity Allowance  
nor Armed Forces Independence 
Payment. This issue was highlighted 
when historical problems resulted  
in a significant amount of Maternity 
Allowance being paid in arrears. 

From 31 October 2019, the  
Social Security (Capital Disregards) 
(Amendment) Regulations 2019  
(SI.No.1314/2019) provide for 
circumstances where the arrears  
of both Maternity Allowance and 
Armed Forces Independence  
Payment are to be disregarded as 
capital for means-tested benefits.

The rules from 31 October 2019

Arrears of Maternity Allowance  
and arrears of Armed Forces 
Independence Payment are ignored 
as capital for 12 months from the 
date they are received, whatever the 
cause for the arrears. The disregards 
apply to Universal Credit, Income 
Support, income-based Jobseekers 
Allowance, income-related 
Employment and Support Allowance, 
Pension Credit and Housing Benefit. 
There is some variation in how the 
rules apply to the different means-
tested benefits.

Where arrears are £5,000 or more 
and paid due to official error the 
disregard applies until the end of  
the means-tested benefit award. For 
Universal Credit the arrears of £5,000 
or more are disregarded whether or 
not they were due to official error.

The DWP Guidance

For Universal Credit, ADM Memo 
18/19 advises that:

  Payments of arrears of  
Armed Forces Independence 
Payment received within the  
last 12 months are disregarded  
for Universal Credit

  Payments of arrears of Armed 
Forces Independence Payment  
of £5,000 or more are disregarded 
until termination of the current 
Universal Credit award

  Payment of arrears of Maternity 
Allowance under £5,000 are 
disregarded for 12 months  
from the date of receipt. 

   Note that Maternity Allowance 
arrears of £5,000 or more are 
disregarded until the end of 
the Universal Credit award 
under pre-existing rules

Allowance and Pension Credit, DMG 
Memo 13/19 advises that:

  For Income Support, income-
based Jobseekers Allowance  
and income-related Employment 
and Support Allowance, arrears  
of Maternity Allowance and Armed 
Forces Independence Payment  
are disregarded as capital for  
52 weeks of receipt

   Note: where the arrears  
are £5,000 or more and  
due to official error they  
are disregarded throughout  
the Income Support, income-
based JSA or income-related 
ESA award.

  For Pension Credit, arrears  
of Maternity Allowance are 
disregarded – 

   where there is an assessed 
income period, for one year,  
or the end of the claimant’s 
assessed income period, 
whichever is later

   where there is no assessed 
income period, for one year 
from the date of receipt

Note that under pre-existing rules, 
where arrears are £5,000 or more  
and due to official error they are 
disregarded as capital until the end  
of the Pension Credit or Housing 
Benefit award.

See: https://www.gov.uk/
government/publications/advice-
for-decision-making-staff-guide

For Income Support, income-based 
Jobseekers Allowance, income-
related Employment and Support 

See: https://www.gov.uk/
government/publications/decision-
makers-guide-memos-staff-guide



BenefitsBulletin Winter 2019/2020

4  Advice  Publications  Training

Government plans to introduce 
minimum award length for 
Personal Independence Payment
Controversy has surrounded repeated PIP 
reviews for a considerable number of years.

Media attention, for example,  
has focused on the review of claims 
from those with the most severely 
disabling conditions that were not 
likely to improve. A clear and 
unnecessary waste of resources,  
as well as in some cases an ordeal  
for the claimant.

But three stories came out in  
2019 which suggested that the  
DWP were, at least in some respects 
(those, as you can imagine, that left 
them open to the most justified 
criticism), falling back from their 
original entrenched positions.

For example, in June the Department 
announced that it was to end 
unnecessary reviews for those with 
the most severe health conditions.

In July, they announced that they 
were introducing “light touch” 
ten-year reviews for existing PIP 
claimants over state pension age.

Then, in December, DWP statistics 
covering the period April 2019 to 
October 2019 showed that nearly 
three-quarters of new PIP awards 
were short term, with a review  
period of two years or less.

In response to the evidence and 
uproar, the Government announced, 
on 19th December, that as part of  
a National Strategy for Disabled 
People to be published in 2020,  
it was going to introduce a  
minimum award length for PIP.

So. How long is the award  
length likely to be?

Here’s the detail, from the  
horse’s mouth:

‘We are introducing a minimum  
award length for the personal 
independence payment because  
we know that the assessment  
process can be burdensome for  
some disabled people and we want 
the benefits system to work better  
for those it supports. We will ensure  
no one will be reassessed for at least 
18 months from their last review, 
unless they tell us their needs have 
changed. This will provide greater 
certainty for those in receipt of PIP’.

Benefit 
Rates 
Updating
We’ve come to the end of  
the four-year “benefit freeze” 
for means-tested benefits. 
Therese Coffey, Work and 
Pensions Secretary, confirmed 
in November 2019 that there 
would be a 1.7% rise in working 
age benefits – the increase is 
determined in reference to  
the Consumer Price Index. 
There will also be a 3.9% 
increase to State Pensions.

The Chief Secretary to the 
Treasury also announced that 
most tax credits and thresholds 
will increase by 1.7% and 
legislation provides for a 1.7% 
increase to Local Housing 
Allowance in April. 

DWP issued the proposed rates 
in November, and HMRC usually 
follow soon behind. However, 
this year the HMRC rates have 
not yet been released.
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Actually, I’m not sure exactly how many claimants 
might be affected, if any. 

The DWP should know. They’ll have the statistics.  
The exact numbers will depend on factors such as  
the average amount of the transitional addition at the 
time of transition, compared with the yearly increases 
in contributory ESA for those in the support group.

What it is, is this: the transitional addition in 
contributory Employment and Support Allowance  
is coming to an end. There’ll be no more of it,  
after that date: 5th April 2020.

The transitional addition was a form of transitional 
protection introduced in 2013 after Employment and 
Support Allowance came into being some years earlier. 
It protected the amounts previously received by IB and 
SDA claimants when transferring to the new benefit, 
and where the old amount was higher than the new.

To qualify for the transitional addition, from 2013, a 
decision maker would compare the two figures, and 
where the amount of ESA was less than the amount  
of IB or SDA, you would get the difference between  
the two amounts in the form of a transitional addition, 
which was then added to the contributory ESA.

From the point of changeover, or, technically speaking, 
the “effective date”, the amount was eroded in several 
ways, including, as I mentioned earlier, erosion by the 
amount of the annual increase in contributory ESA,  
but also where a change of circumstances increased 
the amount of contributory ESA.

So. If a client comes to you  
for advice, on or after 5th April, 
complaining that “Me money’s 
gone down!”, amongst the many 
possible reasons for a decrease, 
one explanation may lie with  
the abolition of the transitional 
addition.

Something is 
happening on  
5th April…

Open Letter to 
tribunal users 
from HM Courts & 
Tribunals ServiceSomething is happening on 

5th April 2020 that might 
trouble a few people. An open letter from HM Courts & 

Tribunals Service has been issued 
to update its audience on the 
progress the Service is making 
with the Social Security & Child 
Support (SSCS) Reform Project.

As a part of the reforms, the “Submit Your Appeal” 
service, which allows appellants to submit their 
appeals online, was expanded in October 2019 to 
include UC appeals. It’s also been enhanced to include 
a “save and return” feature, allowing appellants to 
pause the appeal they are making online, go to the 
kitchen, pour a cup of tea, or something stronger, 
return to their computer 10 minutes later, and 
continue where they left off, without losing anything.

There’s also a new appeal form, the SSCS1PE, to be 
introduced for PIP and ESA appeals from January 2020. 
I assume the “P” stands in for PIP, and the “E” for ESA. 
It’s to conform with another area of progress – the new 
bulk scanning service. Don’t worry about the old appeal 
form – the SSCS1 form. You can still use these. PIP and 
ESA appeals submitted on the old form will still be 
admissible.

Laudable. That’s what the HM Courts & Tribunal Service 
strategy to reduce the volume of paper transactions 
between themselves and the DWP is. Digitisation of 
exchanges is fine, so long as nothing’s left out, or 
missing, in the exchange.

Probably the most noteworthy development is an 
end-to-end online journey for appellants and their 
representatives. It’s called “MYA”, or “Manage Your 
Appeal”. It enables appellants to manage aspects of 
their appeal online, aspects such as submitting further 
evidence, or withdrawing the appeal. It replaces the 
Track Your Appeal service, and is currently in the final 
stages of development. HM Courts & Tribunal Service is 
still to announce when this service is to go live.



NON-MEANS-TESTED
Attendance Allowance
 Lower rate £59.70
 Higher rate £89.15

Bereavement Support Payment
With dependent children
 Lump sum £3,500
 Monthly payment £350.00
Without dependent children
 Lump sum £2,500
 Monthly payment £100.00

Carer’s Allowance £67.25
 Earnings threshold £128.00

Child Benefit
 Eldest or only child tbc
 Each other child tbc

Child dependant additions
 Eldest or only child £8.00 (e)

 Each other child £11.35 (e)

Disability Living Allowance
Care component
 Lower rate £23.60
 Middle rate £59.70
 Higher rate £89.15
Mobility component
 Lower rate £23.60
 Higher rate £62.25

Employment and Support Allowance
Basic allowance
 Age 16–24  £58.90 
 Age 16–24 main phase £74.35 
 Age 25 or over £74.35
Work-related activity component £29.55 (c)

Support component £39.20
Permitted work  – higher limit tbc 

April 2020 –
     April 2021

BENEFIT 
RATES

MEANS-TESTED 

Universal Credit

figures per month
Capital limits 
Upper limit £16,000
Lower limit £6,000
Lower limit – care homes £10,000
Yield income – £4.35 per £250 or part £250

Allowances
 Single age under 25 £256.05
 Single age 25 or over £323.22
 Couple both under 25 £401.92
 Couple either 25 or over £507.37

Elements
Eldest or only child £281.25 (a)

Child  £235.83 (b)

Disabled child
 Lower rate £128.25
 Higher rate £400.29
Limited capability for work £128.25 (c)

Limited capability for work –  
related activity £341.92
Carer  £162.92

Childcare: maximum
 One child 85% of cost up to £646.35
  Two or more children 85%  

of cost up to £1,108.04

Housing cost contribution £75.15

Work Allowances
Responsible for child/limited capability for work
Lower: with housing costs £292.00
Higher: without housing costs £512.00

Welfare Benefits Unit • Charity number: 1164225

April 2020 – April 2021

Guardian’s Allowance tbc

Industrial Injuries (100%) £182.00

Jobseeker’s Allowance
 Age 16–24 £58.90
 Age 25 or over £74.35

Maternity Allowance (up to) £151.20
Earnings threshold £30.00

Personal Independence Payment
Daily Living
 Standard £59.70
 Enhanced £89.15
Mobility 
 Standard £23.60
 Enhanced £62.25

State Pension
State Pension (full) £175.20
State Pension Category A or B £134.25
State Pension Category B or D £80.45

Statutory Adoption, Maternity, Paternity 
and Shared Parental Pay £151.20
Earnings threshold tbc

Statutory Sick Pay £95.85
Earnings threshold tbc

Widowed Parent's Allowance £121.95

Child Tax Credit

Benefit Cap
Outside Greater London
 Couples/lone parents £20,000
 Single adult £13,400
Greater London
 Couples/lone parents £23,000
 Single adult £15,410

National Minimum Wage £ per hour
Age 25 or over £8.72
Age 21–24 £8.20
Age 18–20 £6.45
Age 16–17 £4.55
Apprentice rate £4.15

Income Support, income-related  
Employment and Support  

Allowance and income-based  
Jobseeker’s Allowance

figures per week 
Capital Limits
Upper limit £16,000
Lower limit £6,000
Lower limit – care homes £10,000 
Tariff income – £1 pw per £250 or part £250

Personal allowances
Single 
 Age 16–24 £58.90
 Age 16–24 main phase ESA £74.35
 Age 25 or over  £74.35
Lone parent
 Under 18  £58.90
 Age 18 or over £74.35
Couples
 Under 18 depends on circumstances
 Both aged 18 or over £116.80

Components – ESA
Work-related activity component £29.55 (c)

Support component  £39.20

Premiums
Disability – not payable in ESA
 Single £34.95
 Couple £49.80
Enhanced disability
 Single  £17.10
 Couple £24.50
Severe disability £66.95
Carer  £37.50
Pensioner
 Couple £148.40
  For ESA reduce by the  

component amount

(a) Born before April 2017
(b) Check two child limit, April 2017
(c) Pre April 2017 claims
(d) If State Pension age before April 2016
(e) Pre April 2010 claims DR
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T
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Disregarded earnings
 Single £5.00
 Couple £10.00
 Disability  £20.00
 Carer  £20.00
 Lone parent £20.00
 Firefighter/Lifeboat/Coastguard/TA £20.00
 Permitted work – higher limit (not IS) tbc

Other disregarded income
 War Pensions/Armed Forces Scheme £10.00
 Widowed Mother’s/Parent’s Allowance £10.00
 Student loan £10.00
  Income from boarder £20.00 

(plus 50% of remainder)
 Income from subtenant £20.00

Housing Benefit

figures per week 
Capital limits
Under State Pension age
Upper limit £16,000
Lower limit £6,000
Tariff income – £1 pw per £250 or part £250

Over State Pension age
Upper limit £16,000
Lower limit £10,000 
Tariff income – £1 pw per £500 or part £500

Applicable amounts same as  
Income Support/JSA/ESA except:
Personal Allowance
 Single age 65 and over £187.75
 Couple age 65 and over £280.85

Dependent children
 Child allowance £68.27

Premiums
 Family (pre May 2016 claims) £17.60
 Disabled child £65.52
 Enhanced disability (child) £26.60

Disregarded earnings same as  
Income Support/JSA/ESA except:
Lone parent £25.00
Working 16hrs/30hrs  £17.10
Childcare: maximum 
 One child £175.00 
 Two or more children £300.00
Incapable of work prior to  
State Pension age or aged 80+ £20.00

Other disregarded income
 Maintenance paid for an adult £15.00
 War Pensions/Armed Forces Scheme £10.00
 Widowed Mother’s/Parent’s Allowance £15.00
 Student loan £10.00
 Income from boarder £20.00
 (plus 50% of remainder) 
 Income from subtenant £20.00

Fuel deductions
 Heating £34.30
 Hot water £4.00
 Lighting £2.75
 Cooking £4.00
 All fuel £45.05
 One room tbc

Meals deductions
 Three meals per day £29.05
 Less than three meals a day £19.35
 Breakfast only £3.60

Non-dependant deductions
Age 18 and working 16+ hours pw
 gross income less than £149.00 £15.85
 gross income £149.00–£216.99 £36.45
 gross income £217.00–£282.99 £50.05
 gross income £283.00–£376.99 £81.90
 gross income £377.00–£468.99 £93.25
 gross income £469.00 or over £102.35
Others age 18 or over unless disregarded £15.85

Child Tax Credit

figures per annum
Threshold tbc 
(entitled to CTC but not WTC) 

Elements
 Family tbc
 Child tbc
 Disability tbc
 Severe disability tbc

Working Tax Credit

figures per annum unless otherwise stated
Threshold tbc

Elements
 Basic tbc
 Couples and lone parents tbc
 30-hour tbc
 Disability tbc
 Severe disability tbc
 Childcare: maximum 
   One child  

 70% of weekly cost up to tbc
   Two or more children 

 70% of weekly cost up to   tbc

Pension Credit

Capital limits 
No upper limit
Lower limit £10,000 
Deemed income – £1 pw per £500 or part £500

Standard minimum guarantee
 Single £173.75
 Couple £265.20

Dependent children 
 Eldest child or only child £64.82 (a)

 Child £54.32
 Disabled child
  Lower rate £29.52
  Higher rate £92.12

Additional amounts
 Severe disability £66.95
 Carer £37.50

Savings credit threshold
 Single £150.47
 Couple £239.17

Savings credit
 Single (maximum) £13.97 (d)

 Couple (maximum) £15.62 (d)

Disregarded earnings
Single   £5.00
Couple  £10.00
Carer, age 80+, incapable of work prior  
to State Pension age, lone parent  £20.00

 
Other disregarded income
 War Pensions/Armed Forces Scheme £10.00
 Widowed Mother’s/Parent’s Allowance £10.00
  Income from boarders £20.00 

(plus 50% of remainder)
 Income from sub-tenant £20.00

April 2020 – April 2021 April 2020 – April 2021
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Disregarded earnings
 Single £5.00
 Couple £10.00
 Disability  £20.00
 Carer  £20.00
 Lone parent £20.00
 Firefighter/Lifeboat/Coastguard/TA £20.00
 Permitted work – higher limit (not IS) tbc

Other disregarded income
 War Pensions/Armed Forces Scheme £10.00
 Widowed Mother’s/Parent’s Allowance £10.00
 Student loan £10.00
  Income from boarder £20.00 

(plus 50% of remainder)
 Income from subtenant £20.00

Housing Benefit

figures per week 
Capital limits
Under State Pension age
Upper limit £16,000
Lower limit £6,000
Tariff income – £1 pw per £250 or part £250

Over State Pension age
Upper limit £16,000
Lower limit £10,000 
Tariff income – £1 pw per £500 or part £500

Applicable amounts same as  
Income Support/JSA/ESA except:
Personal Allowance
 Single age 65 and over £187.75
 Couple age 65 and over £280.85

Dependent children
 Child allowance £68.27

Premiums
 Family (pre May 2016 claims) £17.60
 Disabled child £65.52
 Enhanced disability (child) £26.60

Disregarded earnings same as  
Income Support/JSA/ESA except:
Lone parent £25.00
Working 16hrs/30hrs  £17.10
Childcare: maximum 
 One child £175.00 
 Two or more children £300.00
Incapable of work prior to  
State Pension age or aged 80+ £20.00

Other disregarded income
 Maintenance paid for an adult £15.00
 War Pensions/Armed Forces Scheme £10.00
 Widowed Mother’s/Parent’s Allowance £15.00
 Student loan £10.00
 Income from boarder £20.00
 (plus 50% of remainder) 
 Income from subtenant £20.00

Fuel deductions
 Heating £34.30
 Hot water £4.00
 Lighting £2.75
 Cooking £4.00
 All fuel £45.05
 One room tbc

Meals deductions
 Three meals per day £29.05
 Less than three meals a day £19.35
 Breakfast only £3.60

Non-dependant deductions
Age 18 and working 16+ hours pw
 gross income less than £149.00 £15.85
 gross income £149.00–£216.99 £36.45
 gross income £217.00–£282.99 £50.05
 gross income £283.00–£376.99 £81.90
 gross income £377.00–£468.99 £93.25
 gross income £469.00 or over £102.35
Others age 18 or over unless disregarded £15.85

Child Tax Credit

figures per annum
Threshold tbc 
(entitled to CTC but not WTC) 

Elements
 Family tbc
 Child tbc
 Disability tbc
 Severe disability tbc

Working Tax Credit

figures per annum unless otherwise stated
Threshold tbc

Elements
 Basic tbc
 Couples and lone parents tbc
 30-hour tbc
 Disability tbc
 Severe disability tbc
 Childcare: maximum 
   One child  

 70% of weekly cost up to tbc
   Two or more children 

 70% of weekly cost up to   tbc

Pension Credit

Capital limits 
No upper limit
Lower limit £10,000 
Deemed income – £1 pw per £500 or part £500

Standard minimum guarantee
 Single £173.75
 Couple £265.20

Dependent children 
 Eldest child or only child £64.82 (a)

 Child £54.32
 Disabled child
  Lower rate £29.52
  Higher rate £92.12

Additional amounts
 Severe disability £66.95
 Carer £37.50

Savings credit threshold
 Single £150.47
 Couple £239.17

Savings credit
 Single (maximum) £13.97 (d)

 Couple (maximum) £15.62 (d)

Disregarded earnings
Single   £5.00
Couple  £10.00
Carer, age 80+, incapable of work prior  
to State Pension age, lone parent  £20.00

 
Other disregarded income
 War Pensions/Armed Forces Scheme £10.00
 Widowed Mother’s/Parent’s Allowance £10.00
  Income from boarders £20.00 

(plus 50% of remainder)
 Income from sub-tenant £20.00

April 2020 – April 2021 April 2020 – April 2021
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NON-MEANS-TESTED
Attendance Allowance
 Lower rate £59.70
 Higher rate £89.15

Bereavement Support Payment
With dependent children
 Lump sum £3,500
 Monthly payment £350.00
Without dependent children
 Lump sum £2,500
 Monthly payment £100.00

Carer’s Allowance £67.25
 Earnings threshold £128.00

Child Benefit
 Eldest or only child tbc
 Each other child tbc

Child dependant additions
 Eldest or only child £8.00 (e)

 Each other child £11.35 (e)

Disability Living Allowance
Care component
 Lower rate £23.60
 Middle rate £59.70
 Higher rate £89.15
Mobility component
 Lower rate £23.60
 Higher rate £62.25

Employment and Support Allowance
Basic allowance
 Age 16–24  £58.90 
 Age 16–24 main phase £74.35 
 Age 25 or over £74.35
Work-related activity component £29.55 (c)

Support component £39.20
Permitted work  – higher limit tbc 

April 2020 –
     April 2021

BENEFIT 
RATES

MEANS-TESTED 

Universal Credit

figures per month
Capital limits 
Upper limit £16,000
Lower limit £6,000
Lower limit – care homes £10,000
Yield income – £4.35 per £250 or part £250

Allowances
 Single age under 25 £256.05
 Single age 25 or over £323.22
 Couple both under 25 £401.92
 Couple either 25 or over £507.37

Elements
Eldest or only child £281.25 (a)

Child  £235.83 (b)

Disabled child
 Lower rate £128.25
 Higher rate £400.29
Limited capability for work £128.25 (c)

Limited capability for work –  
related activity £341.92
Carer  £162.92

Childcare: maximum
 One child 85% of cost up to £646.35
  Two or more children 85%  

of cost up to £1,108.04

Housing cost contribution £75.15

Work Allowances
Responsible for child/limited capability for work
Lower: with housing costs £292.00
Higher: without housing costs £512.00

Welfare Benefits Unit • Charity number: 1164225

April 2020 – April 2021

Guardian’s Allowance tbc

Industrial Injuries (100%) £182.00

Jobseeker’s Allowance
 Age 16–24 £58.90
 Age 25 or over £74.35

Maternity Allowance (up to) £151.20
Earnings threshold £30.00

Personal Independence Payment
Daily Living
 Standard £59.70
 Enhanced £89.15
Mobility 
 Standard £23.60
 Enhanced £62.25

State Pension
State Pension (full) £175.20
State Pension Category A or B £134.25
State Pension Category B or D £80.45

Statutory Adoption, Maternity, Paternity 
and Shared Parental Pay £151.20
Earnings threshold tbc

Statutory Sick Pay £95.85
Earnings threshold tbc

Widowed Parent's Allowance £121.95

Child Tax Credit

Benefit Cap
Outside Greater London
 Couples/lone parents £20,000
 Single adult £13,400
Greater London
 Couples/lone parents £23,000
 Single adult £15,410

National Minimum Wage £ per hour
Age 25 or over £8.72
Age 21–24 £8.20
Age 18–20 £6.45
Age 16–17 £4.55
Apprentice rate £4.15

Income Support, income-related  
Employment and Support  

Allowance and income-based  
Jobseeker’s Allowance

figures per week 
Capital Limits
Upper limit £16,000
Lower limit £6,000
Lower limit – care homes £10,000 
Tariff income – £1 pw per £250 or part £250

Personal allowances
Single 
 Age 16–24 £58.90
 Age 16–24 main phase ESA £74.35
 Age 25 or over  £74.35
Lone parent
 Under 18  £58.90
 Age 18 or over £74.35
Couples
 Under 18 depends on circumstances
 Both aged 18 or over £116.80

Components – ESA
Work-related activity component £29.55 (c)

Support component  £39.20

Premiums
Disability – not payable in ESA
 Single £34.95
 Couple £49.80
Enhanced disability
 Single  £17.10
 Couple £24.50
Severe disability £66.95
Carer  £37.50
Pensioner
 Couple £148.40
  For ESA reduce by the  

component amount

(a) Born before April 2017
(b) Check two child limit, April 2017
(c) Pre April 2017 claims
(d) If State Pension age before April 2016
(e) Pre April 2010 claims DR
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T
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In September 2019,  
a case (C 544/18) was 
decided by the CJEU  
which ruled that there 
should be no difference  
in the treatment of an  
EEA worker or an EEA 
self-employed worker. 
Provided that self-
employed women in  

this position return to self-employment (the same job 
or a different job) or employment within a reasonable 
period, they can now retain their self-employed worker 
status and satisfy the right to reside requirement for 
all of the benefits that have this requirement. 

The reasonable period in question is generally  
52 weeks – beginning 11 weeks before the expected 
due date and ending 41 weeks after – although in 
some cases it may be possible to argue that it  
should start sooner, eg. in cases of multiple birth. 

The DWP have issued guidance to this effect  
(DMG 17/19) which goes into the detail about  
the case in question.

Right to reside, 
pregnancy and self-
employment – new 
guidance issued

Funeral Expenses 
Payments and 
Additional Expenses

The right to reside of an 
EEA national who ceases 
employment due to the physical 
constraints of the late stages of 
pregnancy and the aftermath 
of childbirth has long been 
accepted, providing that she 
already had worker status and 
intends to return to work within 
a reasonable period. The CJEU 
decision that confirmed this is 
known as the ‘St Prix’ judgement.

“Necessary” or “reasonable” – 
these are the terms used for the 
rules covering the amount of most 
of the expenses that are incurred 
for a funeral expenses payment,  
if you are eligible for one.

For example, you are entitled to a payment that is 
sufficient to cover the necessary costs of purchasing a 
new burial plot and necessary burial fees, including any 
medical references or other required documents, or, 
alternatively, the necessary cremation fees, if your 
loved one decided this was their preferred end state.

Likewise, transport costs could be met, so long as they 
were reasonable.

Both these terms are responsive to increasing costs. 

There is only one fixed threshold, and this is a £700 
limit on any other funeral expenses, for example, 
funeral directors fees, religious costs, flowers, and other 
transport costs – the sort of extras that might make 
one’s last journey at least presentable, and dignified.

This is the rationale behind an increase, from Spring 
2020, of the threshold from £700 to £1,000.

The increase was announced at the beginning  
of November by the Minister for Welfare Delivery,  
Will Quince, who said: ‘Everyone wants to give their 
loved ones a dignified send-off, and this money will  
help pay for the personal touches that enable a family  
to say goodbye properly’.
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Reduction in maximum period of 
higher level sanctions for Universal 
Credit and Jobseekers Allowance – 
DWP guidance published
As you may know, from 27 November 2019, 
the maximum period over which your 
Universal Credit or Jobseekers Allowance 
may be sanctioned is reduced to 26 weeks. 

From 27 November 2019, the  
period of benefit reduction will  
be 13 weeks for a first higher level 
sanctionable failure and 26 weeks  
for a further higher level sanctionable 
failure within 365 days (reduced  
from 156 weeks).

Any 156-week sanction already in 
place at 27 November ends from  
that date when the 26-week period 
has already been served.

Note that where a subsequent 
sanctionable action occurs within  
14 days of the previous one,  
a further sanction applies to  
run consecutively from the end  
of the previous reduction. 

Note also that it is the standard 
allowance of Universal Credit  
that is not paid during a sanction. 
Other elements, including for  
housing costs, continue.

The DWP have now published 
guidance: ADM Memo 19/9 for 
Universal Credit and DMG Memo 
15/19 for Jobseekers Allowance.

Here are the links.

https://assets.publishing.service.
gov.uk/government/uploads/
system/uploads/attachment_
data/file/847867/adm_19_19.pdf 

https://assets.publishing.service.
gov.uk/government/uploads/
system/uploads/attachment_
data/file/847687/m-15-19.pdf 

Each Memo confirms how  
the rules will work and  
includes examples. 

Ferret releases 
Pension Age Calculator
If you want to avoid counting the 
years on the fingers of each hand 
when working out dates for mixed 
age couples and the like, use this 
calculator from Ferret, the well-
known calculator company.

For single and couple claimants,  
it tells you two things:

(a)  when a person reaches  
State Pension Age

(b)  when the mixed age couple 
rules apply, or cease to apply

Find it on the internet, right 
here: http://bit.ly/qaspc



BenefitsBulletin Winter 2019/2020

12  Advice  Publications  Training

CSE/303/2019 – adequacy 
of statement of reasons
Take a quick look at page 1743 of Volume 3 of the current 
edition of “Social Security Legislation 2019/20” and, under 
the heading “Adequate reasons”, you will read the following:

“The inadequacy of statements of 
reasons is probably the most common 
ground upon which decisions are set 
aside by the Upper Tribunal”.

Subjecting a written statement  
from a first-tier tribunal to an 
adequacy test always forms an 
important part of any course on 
challenging tribunal decisions.

But what is the threshold of 
adequacy?

Judge J Megaw, set a standard  
back in 1964 in Re Poyser and  
Mills’ Arbitration [1964] 2 Q. B.  
467, 478, when he said, “Parliament 
provided that reasons shall be given, 
and in my view that must be read as 
meaning that proper, adequate 
reasons must be given. The reasons 
that are set out must be reasons  
that will not only be intelligible,  
but deal with the substantial  
points that have been raised”.

However, Judge Poole, in 
CSE/303/2019, appears to put forward 
a lower standard of adequacy.

It was an ESA appeal to a first-tier 
tribunal. The case was dismissed and 
the appellant appealed to the Upper 
Tribunal, on the grounds that the 
tribunal:

  Failed sufficiently to address  
in the statement of reasons  
the claimant’s mental health 
problems and their effect  
on his functioning, and

  Provided inadequate reasons in 
not mentioning in those reasons 
the appellant’s wife’s evidence 
given verbally to the tribunal.

Here’s Judge Poole’s take on 
adequacy: she notes that the 
procedure for requesting and 
providing statements is deliberately 
designed to be a simple and quick 
procedure and that therefore judges 
in the first-tier tribunal should not be 
held to an excessively high standard.

I don’t think it follows that a simple 
and quick procedure allows for a 
general dilution of content.

Furthermore, “To be adequate, 
reasons do not have to involve a 
consideration of every issue raised  
by the parties, and nor do they  
require to deal with every piece  
of material evidence”.

The question whether Judge Poole 
actually sets a lower standard of 
adequacy rests on a comparison of 
Megaw’s maxim that reasons should 
be intelligible and deal with 
substantial points that have been 

raised, and Judge Poole’s assertion 
that reasons do not have to involve a 
consideration of every issue raised by 
the parties. Are they, ultimately, 
saying the same thing?

In CSE/303/2019, Judge Poole 
decided that the reasons were 
adequate. 

On the first point, the claimant’s 
mental health problems, the 
statement of reasons was adequate 
because Judge Poole identified eight 
different paragraphs where the 
Tribunal discussed evidence from 
both the claimant and his GP.

On the second point, the evidence 
from the claimant’s wife, Judge Poole 
stated that “It is evident from the 
tribunal’s decision that it took the 
claimant’s wife’s evidence into 
account, noting her presence at the 
hearing at paragraph 9, and expressly 
mentioning her evidence at paragraph 
38 of the statement of reasons. The 
legal requirement of adequate reasons 
did not, in the circumstances of this 
particular case, require the tribunal to 
do anything more.”

What can advisers learn from all this?

You can learn three things:

  Know your issues

  Raise them in your submission

  Elucidate them clearly

That way, you can make a tribunal 
do more.
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Welfare Benefits Unit Advice Line 01904 642512
Monday – Thursday, 9am – 5pm | Friday, 9am – 4.30pm

Available to advisers in North Yorkshire and York 
Please do not give this number to members of the public

BenefitsBulletin is compiled by the Welfare Benefits Unit, 17 Priory Street, York YO1 6ET Registered Charity 1164225

SSWP v LB [2016] UKUT 0530 
(AAC) Special Diet as Therapy
This case before the Upper Tribunal concerned a claimant with 
poorly controlled diabetes who required significant supervision 
and prompting from her partner in order to manage her condition. 
This included frequent checks on her blood sugar levels, managing 
her medication and helping with food and sugar intake. 

In his judgement, Judge Mesher 
asserted that “attention to the  
nature and timing of the intake of 
food and drink is well-known to be 
part of the regime that people with 
diabetes need to adopt and thus 
within the ordinary meaning of 
therapy”. The claimant was awarded 
four points under descriptor 3(d).

Following the decision by Judge 
Mesher that a special diet may form 
part of a claimant’s therapy, DWP  
is undertaking an administrative 
exercise to reassess some 
applications, including those where 
no award was originally made. Any 
amendments will be made from  
28 November 2016 onwards.

A diet can be considered as therapy 
under Daily Living Activity 3 and 
therefore descriptors 3c to 3f may 
apply, if:

  the diet has been prescribed or 
recommended by a health 
professional (a registered doctor, 
nurse or other health professional 
regulated by the Health and Care 
Professions Council), and

  managing the requirements of the 
special diet means it is necessary 
to pay attention to both the 
nature and timing of food and/or 
drink (i.e. if the special diet 
concerns only the nature of the 
food that is not enough), and

  failing to adhere to the special diet 
would result in a deterioration of 
the condition within an immediate 
or short period of time. 

It should be noted that general 
dietary advice, such as eating 
healthier meals in order to lose 
weight, would not be considered a 
special diet as any deterioration in 
health would be in the long term.

When considering which descriptor 
should apply, it is time spent 
supervising, prompting or assisting in 
additional activities such as weighing 
out food and checking that food is 
nutritionally appropriate that is 
considered. Tine spent preparing and 
cooking food continues to be assessed 
under Daily Living Activity 1 and 
eating, under Daily Living Activity 2.

The time spent on the special diet 
would be added to any other time 
designated as therapy in order to 
ascertain which descriptor from 3c  
to 3f would apply.For further information,  

see Memo ADM 17/19 here:  
https://assets.publishing.service.
gov.uk/government/uploads/
system/uploads/attachment_
data/file/839486/adm17-19.pdf


