
Subject: UC – Work Capability Assessment process 

 

 

 

 

Hello All, 
  
We are beginning to see an increasing number of queries on our advice line about the 
work capability assessment process under Universal Credit. The evidence requirements, 
referral triggers, work-related requirements and the waiting period are getting mixed up, 
with a real risk that claimants could lose out. We hope that this email will enable you to 
feel more confident when challenging cases where things haven’t happened as they 
should have.  
 

What happens when a claimant reports that they are unfit for work? 
 
First 7 days 
Claimants can self-certify for the first 7 days, and after that they need a fit note from their 
doctor. For the first 14 days, claimants do not have to look for work or be available for 
work. This is the case for the first 2 periods of sicknesses up to 14 days in any rolling 12-
month period. 
 
After day 14  
The compulsory switch-off of work related requirements ends, however the work coach 
has the discretion to alter the claimants work-related requirements if a fit note is still being 
supplied. The guidance advises that the work-related requirements will be ‘tailored 
according to individual need’.  
 
After day 29? 
There is no clear rule about when a claimant should be referred for a work capability 
assessment, and no published guidance. Under regulation 41 of the Universal Credit 
Regulations 2013, an assessment may be carried out ‘when it falls to be determined for 
the first time’ whether the claimant has limited capability for work or for work-related 
activity, or if the DWP want to check whether there has been a relevant change of 
circumstances. 
 
A successful freedom of information request indicates that providing that the claimant still 
has a fit note, after day 29 they should be referred for a work capability assessment.  
Unlike Employment and Support Allowance, there is no rule in Universal Credit that allows 
you to be treated as having limited capability for work while you are waiting for the work 
capability assessment to be carried out. At this stage, work- related requirements are still 
at the discretion of the work coach.  
 
https://www.whatdotheyknow.com/request/operational_guidance_on_when_app#outgoing
-660277 
 

Can a referral for a work capability assessment be made straight away? 
 
In some circumstances, a claimant can be referred for a work capability assessment 
immediately when the health condition is reported, either because they ask for a work 
capability assessment or UC50 on their journal, or because the work coach instigates it – 
this decision is at the discretion of the work coach. The guidance that is currently available 



doesn’t give any further detail about the circumstances in which this would be possible, 
although it is likely to be where it is clear from the condition being reported that the 
claimant will probably be assessed as having limited capability for work.  
 

When does the Limited Capability for Work-Related Activity element become 
payable? 
 
If you are qualifying for the element for the first time, there is a waiting period of 3 months 
before the LCWRA element can be paid. According to the regulations, the 3-month waiting 
period begins when the claimant first provides evidence of having limited capability for 
work – e.g. when they first send in a fit note. There seems to be widespread confusion that 
the relevant period only starts once the referral for a work capability assessment has been 
made. If it takes longer than 3 months for the work capability assessment to be carried 
out, then the additional element should be backdated to the start of the fourth monthly 
assessment period after the first fit note was supplied.  
 

What is happening in practice? 
 
What we are hearing is that in practice, claimants are supplying fit notes, having their 
work-related requirements ‘switched-off’ at the discretion of their work coach, but not 
having a work capability assessment carried out. The two likely reasons for this are either 
that they have been referred for a work capability assessment but there is a delay in 
carrying it out, or that they have never been referred. In both cases, we would advise you 
to explicitly ask on the journal if a referral has been made or not. If not, then ask for a 
UC50. In both cases, ensure that any component that eventually becomes payable is 
backdated to the beginning of the fourth monthly assessment period after the first fit note 
was supplied.  
 

Working when you have limited capability for work 
 
Attached to this email is our latest Universal Credit factsheet ‘Working when you have 
limited capability for work: Universal Credit / Employment and Support Allowance’. 
Universal Credit has brought a huge shift in this area, so we hope that you find this 
factsheet helpful when advising your clients on their options. 
  

Tell us more … 
 
We still want to find out find out about people's experience of claiming Universal Credit so 
we can help make positive changes and ensure that claimants are heard. Please tell your 
clients about our survey  www.surveymonkey.co.uk/r/UCFocus. There is a free prize draw 
for a £10 voucher every month. We are also sending out paper copies with freepost 
envelopes, please let us know if you run out. If you don’t receive any please ask! 
 
We hope you find this e-mailing helpful …  
 
Best wishes 
 
The WBU Advice Team 
 
Amy, Andrew, Jenny, Kat, Kate, and Liz 

 

http://www.surveymonkey.co.uk/r/UCFocus

